
West Bengal Real Estate Regulatory Authority
Calcutta Gieens Commercial Complex (1$ Floor)

LOSO 12, Survey Park, Kolkata- 7O0 075

Comoiaint No. WBRERA/CoM 000820

Santanu Karmakar ......... Complainant
Vs.

Bengal Emami Housing Limited..... " 'Respondent no' 1

West Bengal Housing Board Respondent no.2
Note of
action

taken on
order

Order and signature of the Au thority
S1. Number
and date of

order

Advocate Ashique Mondal mobile no 983 1 347686 and email id

ash d,a::ellJ.ail. com) alon w"ith AIam S presen
em

physically on behalf of the Complainant by signing the Attendance Sheet.

Advocate Sayan Banedee (mobile no:- 9044S6151 and email

savancllstZlsmail.com) is present in today's hearing physically on behalf of

Respondent No.1 by filing hazira through email'

Respondent No. 2 is absent, despite hearing notice served to them thro

email.

id:

Sin the R pond t No 2 is absen t on all the occasloNS the nstan
ce ES en

being adjudic ted the basis of SU bm 1Sslon of afhdavits, documen
matter S a on

d oral bmis by Complainant AS I1 AS the Respondent No 1
an SU s10n

The Ad te arlng on behalf of Respond ent N o 1 re ferred prouslon
oca appe

1 of the t for Sa-le having force majeure conditionS
clau SE 1 2 greemen

that by virtu of that the Complainan t 1S not eli ble to get 1nterest du
SUbmi tted e

handi of the poS SC S Ston of flat. He fu rther stated that
to delay 1n ng over

d
de d d to Covid pandemic and alSO some other factors like e

project was aye ue

btaining Fire N oC etc H alSO mentioned even Supreme Court haS
ln o e

dgmen that to Covid Pandemic the conStructi on projectS sha]l be
Ju t
for extension.

of C plainant Stated that AS per the provl SIon o
The Ad ocate om

Real E tate (Regulation and Developmen t ct, 20 force maleure S
secrion 6 S

therdrou ht cyclone earthqual<e or any o natu
mean a case of war

Iar d lopmen t of the Real proJect. In lns tan
affecting the regu eve

for hich
the "force even t  S only Covid Paldemic

complaint matter
th allowed for all ongorng proj ects by virtue o

an exten S1on mon S was
al allowe d to the prolect of the Respondent part fro

hich the same was SO
lopm6 of Estate Regula tron and Deve en

those even tS me ntloned on sectlon
oth ts elierble to be AS "force maJeu re

20 1 6 no er even are

Co plainant S eligible to get nterest to delay 1n handing
even t AS m

beyondpo S SC S s10n to the Com plainan t the stipulated date of posSCSs10n

t3.o4.2026
o4

1

Advocate Shaimeraz

9(nine)

the

that
due

the
16

flood,
Estate tlte

majeure
of 9(nine)

Real
considered

Act, Act,

the
such, due



extension of 9(nine) months allowed bv the Authority for Covid paldemic.

After hearing both the parties and going through the aflidavits and o

documents, the Authority observes that the Respondent was to handover

po SSE SSlOn of flat to Complainant by 3 1 1 2 20 1 9 th a grace period

6(six) months e 30 09 202o along other onSolng prolects

exte ns10 n for 9 nlne months for the Covid S allowed the prolect

tlte Re pondent alSO ended on o 06 202 The Respondent o
S

certificate from the Competent Authority on 04 08 2022 offeoccupancy
posSESSIort of the flat the com plainant on 1 7 1 0 2o2 2 The ReSpondent thou

oppoSEd the eligibility of the Com plainant to get lnterest but cou1d not J UStify
through his Subm1S Slon part from mentionlng reaSOn of Covid

Respond t al mentioned the ground of delay ln obtaining clearance of th
en SO

pete t thor1ty vlz Fire Noc etc  S reaSOn for not hand lng ove r the flacom n u
within trme Bu t SuCh delay ln obtaining statu tory c leafance the competen

thority R Spondent ts not eligible to conside red for of the de lavu e

the plainarlt h buyer or under forchandrng over poS SES s10n of the flat to com ome

majeure' as submitted by the Ld' Counsel for the respondent 1 '

As such, the Authority is of the opinion that Respondent is liable to

the Complainant interest due to delay in handing over the possession of

apartment at the rate SBI PLR plus 27o on the princiPal amount invested by

Complainant for a period starting from o1'o7 '2021 lo l5'o8'2o22 i'e' up to

day before offering possession to the ComPlainant'

Now, the Authority is hereby pleased to give the foUowing direction:-

th
th

r provls10n of section 1 8 of Real EState Regulatron and Deve lopment)
S pe

Ac 20 1 6 read with R Ie 1 8 BRERA RuleS the Re Spondent shall re fundt u
the interest at the rate SB PLR +2 pe r cent to be calculated foI

f
period from 0 1 07 2o2 1 to 1 5 08 2022 on the pnnclpal amount o Rs

Starting
the d

1 9 580 through bank transfer thin 45 days ate o

this order of this u thorlty by Speed poSt or by mail whic hever
recervlng
earlier.

The Complainant shall send his bank account details to the ResPonden

within 5 (ftvcl days from the date of receiving ttris order through email'

The Complainant is at liberty to appeal before the Adjudicating Olfrcer

flling Form N for other compensation related matters'

With this direction the instant matter is hereby disposed of'

kt copy of t]lis order be served th e parties immediately.

(JAYANTA u)
ChairPerson

West Bental Reat Estate Regutatory Authority

OAPAS MUKHOPADHYAY)
Member
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